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How Are Court Documents Served in China? A Detailed Guide to
Cross-border Service of Documents
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In foreign-related civil and commercial litigation in China, the service of judicial documents is
essential to protecting the parties’ rights to notice, defense, and participation. For parties
residing outside China, the courts will, depending on the circumstances of the case, adopt
legally appropriate methods of service to ensure fairness and procedural integrity. This
article provides an overview of the service methods commonly used by Chinese courts in
cross-border proceedings and addresses practical questions frequently raised by foreign
parties, with the aim of assisting overseas businesses and individuals involved in litigation in
China.

I REREGBEESREEL A TRE?

Common Situations You May Have Faced or Been Concerned About

(1) FANLEFESL, RABEWE P ERAB S, ERBEAE S A ERIR” , X GIARI?
FALREAMR ?
| am living abroad and never received any court papers from a Chinese court, but the
court claims to have effected “service by public notice”. Is this legal? Are there any
remedies available to me?

(2) W AFHEPEBARL, TEEG RS W AEEETFAM R SRR 51 T2
My company has a representative office in China. Can the Chinese court directly serve
litigation documents to employees at the representative office?

(3) FMEN—ER A AP ERABR B T IR FaCpid SO, XA T ATANS Y Fps /] g

| received an email or a courier package from a Chinese court. Is such service valid? Do
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(4)

()

| have to respond?

KE 2P EFEY A, HIAECELEHTE, % W3k 27 b E 0 a4k x ik
n9

| once lived in China for a short period of time, but have since left. Can the court serve
documents to my former address in China?

F—BEAAEES, (He S PEMVA S &F, T hE RS, &
IAZAAI SRR, DABRORIA B TR REMER (% 1845302

| have always resided overseas but do business with Chinese companies. Litigation may
arise in China soon—what proactive steps can | take to ensure court documents are
served to me accurately?

H E A B S ME R SR

Nine Methods of Cross-Border Service by Chinese Courts

IR E P A AL B O 2tk

Service in Accordance with International Treaties

HCIRIE NFTEE S P E SR A a5 LR S E br 2 2Ry, WARH I E 7 0akak. B4

If the recipient’s country has entered into or jointly acceded to an international treaty with
China, service shall be effected in accordance with the provisions of such treaty. For
example:

® XUV A TNAMEIE, W E MLE IR
If China and the recipient's country have entered into a judicial assistance
agreement, service may be effected in accordance with that agreement;

® rrizlERE (KT mEIMNARRFEFFENESCHEMENEICE ALY (CANRR (i
FIRB ALY ) WRGE, ARKEE A AR E L.
If the country is a contracting state to the Convention on the Service Abroad of
Judicial and Extrajudicial Documents in Civil or Commercial Matters (the “Hague
Service Convention”), service may be effected under the Convention.

IR PR ac 2Rk iy, AR (dmermn AN BV BE < Ttk [ B 2 290G BIVA TR B 2% 2 I BRI
T R ANA SR A A POERRA T R E ) I3

Service of judicial documents effected pursuant to international treaties must comply
with the Provisions of the Supreme People’s Court on Requests for Judicial Assistance
in the Service and Taking of Evidence in Civil and Commercial Matters under
International Conventions and Bilateral Judicial Assistance Treaties.

SN RARIR R

Service Through Diplomatic Channels

2R IR N e E RS E A R E BR R 20, fRdad Sh S isikinb,
If no applicable international treaty exists between China and the recipient’s country,
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service shall be effected through diplomatic channels.

IR ENATI I E . (A IRIB L)) B AMGEER IR A, HIRER XL F
VA3 AR R NI A LR 2 HE /S H SRR BEICE 18 38 -5 5 W UERH S,
HARRA TG LA DUAE B &R B, PR RE iZ A Uk,

Where service is attempted pursuant to a judicial assistance agreement, the Hague
Service Convention, or diplomatic channels, and no certificate confirming service or
non-service is received within six months from the date on which the relevant documents
were transmitted by the competent Chinese authority to the authority of the recipient’s
country — and the circumstances are insufficient to deem service completed — such
method shall be deemed ineffective.

C. EMHSMESIRA RS

Service via Chinese Diplomatic Missions Abroad

XFHA P EERERZIRIEN, ] AZRFEH E A2 28k NP e E R i AU Lk,
For recipients who are Chinese nationals, the Chinese court may entrust Chinese
embassies or consulates in the recipient’s country to serve the documents.

D. MZHAHIFAEALRL

Service on Appointed Litigation Agents

X IRIBNTEAZPE BTN, BARLERNZEAL B I HERR R AR, ¥R
EEERA DL ST

Where the recipient has appointed a litigation representative in the case and has not
explicitly excluded the representative’s authority to receive service in the power of
attorney, the court may serve documents directly on the agent.

PR, AR E 28 EEIE IR AN, PERABEE A GRS, &
NTCTHE R IRIR.,

Accordingly, if the recipient has engaged a Chinese lawyer as litigation counsel, the
court will consider the lawyer as an authorized recipient for service, and the party itself
need not be served personally.

E. FSEAXRERERRE

Service on Related Entities within China

® [n]ZiKI NAEHESE N BT R T Al AR . 2SI s A A 2k R Ik
F I IR
Service may be effected on the wholly foreign-owned enterprise, representative
office, branch, or business agent authorized to accept service, that has been
established by the recipient within China;

® ZRBNNAMEN. FEEFEN, HAEH EBOLATR N EGE HAB A ST E TR B
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HEFEATN, HEHRENSGE HAH SO L FEEERY, Ik NsCE HABZH LIk,
Where the recipient is a foreign national or a stateless person, and serves as the
legal representative or principal officer of a legal person or other organization
established in China, and such legal person or other organization is a co-defendant
in the case, service shall be effected on that legal person or organization;

® LIRIENAHMEIRANSE HABAH A, HIRE RN S T2 57 ATEP ARSI
GUsk R, e HIAE RN EE A 5T NKIA.
Where the recipient is a foreign legal person or other organization, and its legal
representative or principal officer is located within the territory of the PRC, service
shall be effected on such legal representative or principal officer.

RIt, FERTIAME 2, YEBE AT AR RN & HORSE Py R F A, R SOk,
Therefore, in Scenario 2 above, the court may deem the representative office to
constitute a related entity within China, and effect service accordingly.

F. HREFEE
Service by Mail

SRR NPT BRSPS A7 I8 35 1Y, l ARIR ik 1k
Where the laws of the recipient’s country permit service by mail, such method may be
adopted:

® HWRAFZ HEWM =", HRiXEHERARE, (EARMESFE R ANE T EIRIBT,
AW 2 H AR Rk,
If three months have passed since the date of mailing and the return receipt has not
been returned, but the circumstances are sufficient to determine that service has
been effected, the date of expiry of the three-month period shall be deemed the date
of service;

® S A AR PP A IR IR NI, 2R ANRA LK [ E AW EAE b ] g E A5,
MoRIkIR, i H kIR H 4
A return receipt shall be attached when serving by mail. If the recipient does not sign
the return receipt but does sign the postal delivery receipt, the service shall be
deemed effected, and the date of that signature shall be the date of service;

® AN ENECHE, WHRERERE, HEEE Y kA o N7 ik e

N TR, B3 BIRar 2 HERM=H, R ReRILR %R 55 MR S,
HARE A FIE LA 2 AN E CEIRIR1Y, AN BB IR 25 7 ik 15;
If the judicial documents are returned after being mailed, with reasons such as “no
such person at this address” or “no one residing at this address” indicated, or if three
months have passed since the date of mailing and no confirmation of service has
been received, and the circumstances are insufficient to deem service completed, it
shall be considered that service by mail has failed;
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R, AR ESN Y NG S e h R EA, e E, FRENNEHAHE KGR
HHER:, THRAEC G IR OLT, WRR AR SEH bk s @ AUBEN, IRBE vl et
SCASHR Y 2 HAE P E R SRR, AR R POR M, HAFE A A E CUCERITEIE, W
RES B ARGRIL.

Therefore, if a foreign individual once temporarily resided in China and has since lefft,
they should promptly cancel any relevant residence registration and identification
documents. This is particularly important in situations where legal proceedings have
already been initiated. If the individual fails to update their address with the court or
designate an agent for service, the court may mail judicial documents to their former
residence in China. If the mail is not returned and there are reasonable grounds to
presume that it was received, such service may be deemed valid.

G. BT¥%A

Service by Electronic Means

HL IR IR TR REEHRIAINE, HORE R SZEIR N T e ERA R M E PR 4 2.

The electronic service is permissible only where the recipient’s receipt can be confirmed,
and the method does not violate the laws of the recipient’'s country or applicable
international treaties.

ZIEIRNFIHEER QEFRB ALY MR E, HAEALTT U RO HRar f =Ukikmy, W
i HoA e R ih =, N RGABEA B R I 1%k 5 5K,

Where the recipient’'s country is a member of the Hague Service Convention and has
declared opposition to service by postal channels under the Convention, it shall be
presumed that electronic service is not permitted, and the people’s court may not adopt
electronic service.

PRI, AR e ERE A v ek ik X, HoAzakal N sh sl i s (e AN s, )
HAVERR ), AR,

Therefore, if the law of the recipient’s country permits such method of service, and the
recipient acknowledges receipt by signing for a courier or confirming via email, the
service shall have legal effect and the party shall respond in accordance with the law.

H. HAbdr=X
Other Agreed Methods

PASZIEIE N R B Hofth 7 ik ik, H@ 32k ik N e ERA S 1L R B ob.
Service may also be effected by other methods agreed upon by the recipient, unless
such methods are prohibited by the laws of the recipient’s country.

N Pr. 82
Service by Public Notice
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® IEHNAHTA X ILIETEHITEIE T, WKRBErTRIERAERE: BABASEZ HiEE,
SNt H, BIRIEIR, WARARST R FaRkih Iy g 45180k, Al RE R K oA
Where all the aforementioned methods fail, the court may, in accordance with the
law, adopt service by public notice: sixty days after the publication of the notice,
service shall be deemed completed. If public notice is used without exhausting the
above methods, the service may be deemed invalid.

® RN EIRINMY, N NAEE NN AT BT
When service by public notice is adopted, the content of the notice shall be
published in publicly circulated newspapers or periodicals in China or abroad.

® LA AR SCH, AHEBIWANIR, ANRIEGEEUEHFIG, 50 2R 8H
AR RFIFIRERILE AR, HASRBEACHEH=THZHE, fd=
T HE BRI S NCE IR, —S A B R A RO
Where litigation documents are served by public notice and the recipient fails to
respond upon expiration of the notice period, the people’s court shall render a
default judgment, and the judgment shall also be served by public notice in
accordance with the Civil Procedure Law. If no appeal is filed within thirty days after
a period of three months from the date of service of the judgment by public notice,
the first-instance judgment shall become legally effective.

PRI, ARERBE T 97 R HAM IR IR T3, ARk B, kB LB G, MmN
VEBEU IS DL, SR IBORE VAR DL R BURS RRFT

Therefore, if the court has exhausted all other methods of service, service by public
notice may be deemed effective. Upon learning of such circumstances, the individual
should promptly contact the court to explain their situation, seek timely legal advice, and
take appropriate remedial actions without delay.

WERCAEREA NGy, I TRREDS A wREE T E SR IR, WIn] AFEhHs 7 b E R A
ez ikik, FEmR T EE A R R A L, DARREARS 0 PR 28 38 2R MO 5 % VR AIL 2 1 XU
If you are already involved in a dispute and it is highly likely that the other party will initiate
proceedings in China, you may proactively designate an agent in China to accept service
and provide the opposing party with a valid service address to reduce the risk of missing the
opportunity to respond due to service failure later on.

THRFE IR RO ENR TR MR TR I RA SO IR IR T 3, B A RS 5
PR HE EH SRR RIS . A RLR AT RS S AEBROR S AR, A Y
HNEY X H SRR SEADS, LERESRBRIEA . et B REESE X, it
RSB IREL, i R IA R RS MR A R . MRS BRI S H ik e, B E T E
AR, AT IeEE e AR AR SR A,

Understanding and properly responding to the service methods used by Chinese courts in
foreign-related litigation is an essential prerequisite for overseas enterprises and individuals
to participate in litigation in China and safeguard their legitimate rights and interests. The
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applicable conditions and legal effects of different methods of service vary. Foreign parties
are advised to closely monitor the legal developments concerning their affairs in China, and,
where necessary, authorize agents or designate service channels to ensure timely receipt of
information, thereby avoiding adverse impacts on litigation outcomes caused by
service-related issues. As cross-border legal matters become increasingly complex,
understanding and respecting China’s legal system will facilitate more efficient and secure
commercial and legal arrangements.

WA SCH AT, THBRAR:

If you have any questions about this article, please contact us via:

BRAE, PATAKA
Erex Chen, Managing Partner
Tel: +86 21 68556511

Email: erexchen@mylinklaw.com
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