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Employment Relation Management under COVID-19

HINASHERR
Challenges

BRFEBENEm, Ko EWHNEFEERNAZE TIEEARRREFEMm, o ELbFi<
HELEARS, REB, L REEFIRTERDANER, BE3sEWEERET,
BRRBETNRATRIES BRI, SEEART:

Due to the outbreak of COVID-19, the production and operation of most companies were
substantially affected. Some companies have been already in operation suspension for a
while. While some companies have chosen to allow employees to work from home, and

some enterprises have officially resumed work, we notice a lot of emerging problems in
relation to employment issues caused by the COVID-19 such as:

o SHEREBHBEMARERRNETHN, NEEERSHRSENGNRER?

If employee is isolated due to COVID-19 and falls to get back to work, can the company
unilaterally terminate the labor contract?

o SHEFRZEEN, RISEREESRMIBLIRKA, AEEERSHRESENSHNRE?

The employee is afraid of COVID-19, and insists on staying at his home and refuse to get
back to work, can the company unilaterally terminate the labor relationship?

o NENSEEBRIFN, ARNRENTEEERESNERUEXMNRITR? AEEEY
LIRS R TR T 5 ?

The company's business is negatively affected by COVID-19, does the company have to
pay employee the salary as usual according to the labor contract? Can the company reduce
the salary payment?

RIER BHAEEX ERBUFER IR ELEN KA INE, FA KBNS RRAIERATITHE
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RIRSZAIRERNGE, MNTEaRARM PR RIRH TITIE.

According to the regulations recently promulgated by various Chinese government
departments, we would like to discuss two typical issues in employment management,
namely, the feasibility of employment termination, as well as salary payment standard under
COVID-19.

I KRiEHIE, RABRHERSNRXAZEIRE
With COVID-19, the company's right to unilaterally terminate employment contract
is restricted

(a) AZE BRI RERRSS aIRRAYIBH |

Circumstances where no termination is allowed under COVID-19

RIEERALLERT 2020 & 1 B 24 BRMRIAANK M SRESRDI AT AT ZE0EHE
TN S REAIIRZ (BRhERREISS sX RIERIEA), BB NI A EE B THMNE
BNRT, ARG EREES X R, ZBNR ARSI A RB 8N T:

According to Notice of the General Office of Ministry of Human Resources and Social
Security of the People’s Republic of China on Properly Handling employment Relations
during the Prevention and Control of Pneumonia Epidemic of New Coronavirus Infection
issued by Ministry of Human Resources and Social Security of the People’s Republic of
China dated January 24,2020 (“Notice”), the company shall not unilaterally terminate
employment contract with its employee who is unable to fulfill the employment contract due
to the impact of the coronavirus. The Notice specifies circumstances where the employment
contract shall not be terminated including:

(i) RS AT EF MRS RN R SRR ESE . FIURA. BUEkE.
The employee is a COVID-19 patient, suspicious patient, or close contact who is in the
isolation medical treatment period or medical observation period;

NRBREZERFET WIS SR EE R IR S NURHINR T, LEREar
EFMERP AR NEIRMIERE SR, TSR IR ERANZHNEREEXER
NHERREIER, ARAREESSEBRSIXER.

If the employee is diagnosed as a confirmed case or reported as a suspicious case by
hospitals or other medical institutions, and is unable to get back to work or render normal
work service during the isolation medical treatment period or medical observation period, he
shall present the company with the diagnosis certificate issued by the hospital or the
isolation certificate issued by the relevant department, and the company shall not unilaterally
terminate the employment contract with him.

(i) EEATFhEREEEECRNE R e SRR ER SIS E.
The employee is unable to render normal work service due to isolation measures or other
emergency measures taken by the government.
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flan, tREERAFTENR XX M EEERN T 2hRBEEFIERE, HEZIILFRES

MR TAEERRINRN, WFHERT, ASFERS SHERSIXER.

For instance, the city of Wuhan, the most affected city by COVID-19 in China, has taken
measures on transportation ban around the city to prevent the spread of the virus, which led
to the result the employees located in Wuhan are not able to leave Wuhan and get back to
work. For those employees, the company cannot unilaterally terminate the employment
contract with them.

A, XFLERG)., (YBFFRIRT, NESATSEITRISMESRE LRNIRERE I
HARY, MiZFERTHSHMRABEMIERS IR, EXWEREBEEH. REAiHEmeEE
B RERIbRE A, RSFEEER.,

In addition, for employee in above (i) and (ii) situations, in the event that his employment
contract happens to expire during the isolation period, the labor contract shall be

automatically extended until the end of the medical treatment, the medical observation or
the isolation measures.

(b) NEHERESEEAETIRTNGZHRER
The company is allowed to terminate employment contract with employee who does not
get back to work in bad faith

AEHERE T, BB ERAFEST R ITEEERE. = EEREIREESETHER,
NWFXEDRL, BITANERFE TRFEERT, NBBeXBYERE, FRSHESIX
#=:

Under the current COVID-19, we also noticed that some part of employees refuse to get
back to work because of being afraid of the virus or just take the virus as an excuse for not
getting back to work. For these employees, termination of labor contract is possible if the
following conditions are met:

1. REIER8ETI&RMMAEEBNRTIET,;
The company has resumed the work and has informed the employee to get back to work;

2. ATAFEENREFERSEMESERTARNE THER, AEMRELERNE TS
n, B ERFERNREEZERES
There are no objective reasons that prevent the employee from getting back to work.

Objective reasons, such as the isolation measures taken to the employees due to the
COVID-19;

3. NEREVNSHEIEER TIAEM;
The company has reminded the employee to get back but the employee fails to follow;

4. ATHRERMEREXS T T MRS X R EHEMATIE.

The availability of company regulations in relation to termination in case of absence by the
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employee.

Il. i=IRHAE, ARUMISZISEE T EHHM?
During the COVID-19, how does the company pay employees?

(a) REIMIEEXMMRTTRIER:
Circumstances where the company shall pay employees as usual

REME, MTEIRBEMITART, ARMERERESTTHE:
According to the Notice, the employees in the following situations shall be paid as usual:

1. BZRIEME ARG, ROV, BEMENRT, ARRIREE TR
EFMERERETH

Employee who becomes a confirmed case, suspicious case and close contact shall be paid
as usual for the period for isolation medical treatment or medical observation;

2. RATErEfR B A E KRB th X SE e SR RERMIERE SR T, ASINSUTBUTF
REYEEHHE LA,

Employee who is unable to render work service due to isolation measures or other
emergency measures taken by the government shall be paid as usual for the period such
measures are taken by the government.

(b) NEIEZEERIEMELEFEEN, FLEHHENIEIimE:
In the event that the company’s operation is suspended due to COVID-19, the salary
payment standard during the operation suspension is as follows:

1. EAAEFELIEFE—NLIEGESEAN, FERTRERMH TIERSD, NSNS
EEMERIREXNSHE TR, TAXMNERNRE, —RULTENEFERENTHES
(SEHR0AE, fian, &R/ 1 B30 H;

If the operation suspension is within one salary payment cycle, salary shall be paid as usual
no matter the employee has rendered work service or not. Salary payment cycle is usually

based on the company rule, for instance, monthly salary payment starting from 1st day to
the last day of each month.

2. ERAEETEFBEI— N LETERN, BRTRETIEESH, NATEZTERHER
THIAANSRTIERMETETE. RERIVER, EREIEFNERT, 1M3BIR
TRHNSNAIERABDNERRREEREN, B, QA8RANSEESZGTR, 818
N TR E T NEAMNERE, BRHNBERAIERIZES LR NENASETISEET
BN,

If the operation suspension exceeds one salary payment cycle, and the employee has
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rendered work service, the employee shall be paid with no less than local minimum wage.
According to our understanding, even if the company’s operation is suspended, the
company may still require some employees’ work so as to maintain minimum operation of
the company, such as HR/accountant’s work. Such employees shall be paid but the salary
payment amount can be discussed and agreed by both parties, in particular the employees
are not required to work full time. However, in any circumstances, such employees shall not
be paid less than local minimum wage.

3. ERAIELEFBEEI— IEZMAERN, BERTRRHIEESH, NABNIRMER
B, EESHNERSE. BiaX. BEEMAENDERIT. Bal, REStEEXAE, dt
R RN SRR T A RE TR E (BD 2200 JT) BY 70%AMAER,; LigmhEll
R SRR T A RK T ENE (B 2480 7o) XATHEohELEIEZ; T MNhEW A =%EA
RTFEMRETENE (B 2100 T) BY 80%3ZfI5 & 4R,

If the operation suspension exceeds one salary payment cycle, and the employee does not
render any work service, the employee shall be paid with living fee. The standard of living
fees vary in different areas. Currently the living fee in Beijing is 70% of local minimum wage

namely RMB 1540; Shanghai is equal to local minimum wage, namely RMB 2480; and
Guangzhou is 80% of local minimum wage, namely RMB 1680.

(c) AEAAXMSR T TRAYER
Circumstance where no salary payment for employees

HNEERER BEEEREARBEETHNRT, AEMRAREAL DIANERRSHE
FHHNKREI, AERFERAG THENIER.

For employees who refuse to get back to work because of being afraid of the COVID-19, or
take the COVID-19 as an excuse not to get back to work, in addition to the right to terminate
the labor contract, the company is entitled not to pay salary for the absence period.

FUEHEREFHBRBREXPEZELSENSHER, FIEFFRIEFEEERERK
HiY. MHENEIEAEEED,ES TiRARKER:

This article is published solely for the interest of friends and clients and should not be relied
upon as the legal advice of any kind from us. If you have any questions about this article,
please contact us via:
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BreEle, HFUTEIKA

Erex Chen, Managing Partner
Tel: +86 21 68556511

Email: erexchen@mylinklaw.com

SKEERN, 12U

Doris Zhang, Attorney

Tel: +86 21 68556500

Email: doriszhang@mylinklaw.com
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